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Susun Craig
Cafi fomia Coastal Commission
725 Front Street, Suite 300
Santa Cruz, CA 95060

Re: Wavecrest Village Project (Redondo View Map)

Dear Ms. Craig:

Thrs ol l ice reprcsents 
. fhe 

Committee for Green Foothi l ls. rThe purpose of this letter is to
request that the Coastal Commission thoroughly and c:fefully investigate the parcel legaliry
status of the "lots" shown on the Redondo View Map. Substantial questions regarding parcel
legality arise to these "lots" as a result of the recent unanimous decision of the Califomia
Supreme Court in Gardner v. County of Sonoma (2003)29 Cal.46 990. The Wavecrest Village
Project ("Project") proposes the retirement of "development nghts" regarding the "lots" shown
on the Redondo View Map. There is a substantial question whether there are any such
development rights because the "lots" shown on the Redondo View Map do not appear to have
hcen lrn lully created in light of the relsoning of the Supreme Coun in the Gardner ctse, supra.
Ihrs request. is based on thc November 19, 2001, Cali fomia Cpastal Commission
("Commission") Staff Repon and other materials on file with the Commission, this letter, and all
information previously submitted to the City of Half Moon Bay and the Commission on behalf
of the Committee for Green Foothills (all of which is hereby incorporated by this reference).

The Redondo View Map, recorded March 7, l9l2 (see Exhibit "A" enclosed), shows
approximately 106 "lots" which are proposed to be recognized rojustify the retirement of
devekrpment riehts fbr the Wavecrest Village Project that is pending on appeal before the
Commissron. To dat,-.  i t  i rppears that there have been no Cenif icates of Compliance issued for
any of the " lots" associated with the Redondo Vigw Map.

Whether these 206 "lots" have been created and remain as separate legal parcels having
development rights which may be "retired," raises at least the following substantial issues:

(l) Does the mere recordation of the Redondo View Map in l9l2 "create" any parcels, or
does only the subsequent conveyance of a "lot" into separate ownership from
sunounding lots "create" a parcel shown on the Map? To the extent that the
approximately 206 "lots" in question have "remained intact" and never been
separated as to owriership, they would not constitute separate legal parcels under the
reasoning in the Gardner case. suDra.
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(2) Even ii the 206 "lots" were "created" by the Redondo View Map, have the findings
required (if any) for creation of separate legal parcels under the City of Half Moon
Bay Local Coastal Program Land Use Plan or other applicable local regulations been
made for any of the 206 "lots" in question?

(l) Even if the 206 "lots" in questron were "created," and any required findings made, do
they remain separate legal parcelsl or, rather, have they been combined or merged by
dction of a tbrmer owner under Civil Code Section 1093 or otherwise?

The Committee for Green Foothills submits that each of the above listed issues warrants
thorough and careful review by the Commission. Each will be addressed separately in the order
set forth above.

( l) Mere Recordation of Mao in 1912. Does Not "Create" Parcels

The recenr unanimous decision of the Calitbrnia Supreme Court makes it clear that the
mere lecordation ol the Redondo Vieu' Map does not:':create" the parcels shown on:the Map
uniess the local government having j unsdiction reviewed and approved the "design and
improvements" of the divrsion of landinquestion. Gardnen 29 CaL4'n 990. As of 1912, no
locai government had the legal authority to review the "design and.improvements" of the
Redondo View Map. Hence, the mere recordation of the Map did not itself "create" any
separate, legal parcels.

As is shou n belorv bv direct quotes from the Cardner case, the reasoning of the
('r l i l i rrnia Supreme Court is cusi l l  .rppl ied to a map such as the "Map of Redondo View"
recorded March  7 ,  l9 lJ . , , \ l thoughtheexpresshur ld ingof theSupremeCour tapp l iedon ly toa
subdivision map recorded before 1893, the Supreme Court explarned this lirrutation in the
Court's oprnion at footnote 7. There, the Court stated that because "the map at issue here
predates the earliest predecessor statute enacted in 1893," the Court "need not resolve" the
assertion by "[c]ertain amici curiae" that maps recorded prior to the 1929 legislation did not
create parcels. The amici referenced include the Califomia Coastal Commission, the Califomia
State Association of Counties and Califomia Cities.r Attached as Exhibit "C" are the
oredecessors to the 1929 lesislat ion t iom 1893. 1901. and 1907.

'  Enclosed us Exhibit B ure the tir l lowing which elucidate rhe tbregoing position of these amici that maps recorded
prior to rhe 1929 legislation did not create parcels:

( I ) The cover page and page L0 of the Amicus Cuflae of the California Coastal Commission for Gardner
v. County of Sonomo stating that "ttlhe t al court correctly concluded that more than mere recordation
ofa map in 1865 was required in order to create legal parcels. Some element of reliance is required.
Recent case law is in accord." ln a tbotnote to this statement, the Commission made the following
observation: "The Cr)mmission ;rgrees with the County's statements in footnote l0 on pages 26-27 of
thc Respondenr's Brrci. The Acr of 1893 provided for very l imited review of maps whereas
:,ubstdntrve. drscrettonarv revrew of thc desrgn and improvement of subdivisions only began atier the
cnacrmenr  ( ) l  rhc  Acr  o t  l9 l9  {Srars .  1891.Ch.80$1.p .961 Snts .  1929,  ch .  837,  $$  8-9 ,  pp .  1794-
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(a\ 1912 Map Does Not Qualify as a "Final Map" Which Creates Parcels

The Califomia Supreme Court commenced its logical analysis by placing the issue of
recognizing "lots" shown on antiquated maps in proper legal context. The Court described the
general application of the Subdivision Map Act as follows. "Ordinarily, subdivision under the
Act may be lawfully accomplished only by obtaining local approval and recordation gb
tentative and final map pursuant to section 66426, when five or more parcels are involved.
Oardner.29 Cal.4'n at997. (Emphasis added). "By generally requiring local review and
approval of ll proposed subdivisions, the Act aims to 'control the @!gg of subdivisions for
the benefit ofadjacent landowners. prospective purchasers and the public in general."' Id. at
997-998. (Emphasis added ).

The Supreme Court held that a map recorded in 1865 is 49,!_g_!!4!-,;4gpl or a "parcel

map," which are statutorily defined to include only those maps that have been gjgg!4!
approved for recordation bv a local agency under the provisions of the Map Act or a local
ordinance adopted thereunder. (See $$ 66433-66443 [content and form of final maps]." The
.Supreme Ccufi held that because rhe l865 map was not'a "final map".it did not itself qualify as a
ceniticafe of comphance- Cunlne r.29.Ca1.4'n at 998'999. Likewise, the Redondo View Map is
not u " i inal map" as detined. tn l9l2. just as, in 1865 and rn 1893, there was no applicable
statute or local ordinance using the term "final map."

i l r

1795)- However, it is not necessary to decide here whether substantive review ofthe design and
improvement of subdivisions was required to create legal lots since the map in question was recorded
in 1865, long beibre review was provided for by law."
The urrver pass lnd page 11 of the Amicus Carirle of the Califomia Coastal Commission for Circle:K, :
Riun h L'itrp. t Bourtl ol Supervisors oJ the Counry of Su tu Earbqra siating that "[t]he courts have
uonsistentl\ required more thrn mere recordation oia map in order to find legally created parcels (See,
Gitlcr r. Cowtrr tt Muderu, tupnl 38 Cal.App.Sd at p. 109: Ha_vs v. Vanek, supra,2l7 Cal.App.3d at
pp. 187-:90.) The rrialcoun below conectly held that neither the 1888 recordarion ofthe Map of
Canada de los Pinos nor the adoption by the County of assessors maps in 1888 or 1909 created a legal
parcel and that the County properly denied Circle K's application for a cenificate ofcompliance. The
judgment below should be aftirmed."
The cover page and page l8 of the Arnicus Curiae Bief of CSAC and California Cities in Circle K,
JIrp/4, stating that the 1929 predecessor act to lhe Subdivision Map Act required for the first time
"tentative maps" and "i'inal maps" subject to regulation of the "design and improvement" of
subdivisirrns and authorized recordation only of trnal maps approved by a city or county. 

"fhis 
Amicus

Bnel lvus iruth(,red by Miller. Starr & Regalia. whose voluminous treatise on real propeny law is
regularl l used bl artrrrncvs in lh4t t ield. This brielalso concludes that all prior acrc recognized
previousil' recorded maps as being only tbl the purpose of lot descripdon rather than parcel creation.
The cover page and pages 34-35 of the Arzicas Crriae Brief of CSAC in Gardner, supra, state that
"[n]one ofthe cases cited by appellants support the proposition that mere 'recordation' ofpre-1893
subdivision maps 4!9!9 creates valid parcels or lots within the meaning of the [Subdivision Map Actl.
In fact, those cases and other [sic] CSAC have reviewed and analyzed confirm that (1) such maps
served merely as tools of tegal description for subsequent deeds, and (2) such maps were quite
different in purpose and legal effect than modem final subdivision maps under the [Subdivision Map
Acrl."

(3)

( 4 )
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(b) There Are No "Grandfather" Provisions Requiring Recognition
of the "Lots" Shown on the 1912 Map as "Created" Thereby

The Supreme Coun next rejected the argument that the Map Act contains two
"grandfather" provisions, Section 66499.30, subdivision (d) and Section 6645I.10, subdivision
(a), that support legal recognition of the already subdivided nature of the property shown on an
antiquated map and compel the recognition of a parcel as legal, and hence issuance of any
reouested cenificates of comDliance.

(1) Grandfathering Under Government Code $ 66499.30(d)

Again. the Supreme Court established the context. 'To enforce its important public
purpose, the Act generally prohibits the sale, Iease, or financing of any parcel of a subdivision
until the recordation of an aporoved map in full compliance with the law. ($66499.30, subds.
(a), (b), (c)). Subdivision (d) of Section 66499.30 (Section 66499.30(d)) provides, however, that
these prohibitions 'do not apply to any parcel or parcels of a subdivision offered for sale or lease,
contracted for sale or lease, or sold or leased in compliance with or exempt from any law
(includrng a iocal ordinance), rezulating the design and imorovement of subdivisions in effect
.f t thc trme ths subdi!ision rvas established -" .ld. at 999. (Emphasis added).

''ln ru|n irhe Cou|r staresj. secrion 664 t2.7 specifies that for purpases of this exception
t66499.30(d)1, a subdivision is deemed "established . . . on the date of recordation of the final
map or parcel, except that in the case of (l) maps filed for approval orior to March 4. 1972.
and subsequentlv approved bv the local asencv or (2) subdivisions exempted from map
requirements by a cenificate of exception (or the equivalenQ applied for prior to such date and
subsequently issued by the local agency pursuant to local ordinance, the subdivision shall be
deemed established on the date the map or application for a certificate of exception (or the
equivalent) was filed with the local agency." Gardner,29 Cal.4'" at 999. (Emphasis added).

The Supreme Coun then asked itself whether the i 865 map recordation gq1@!!!ghg! a
subdivision under the Act's provisions (866412,7). The Court said the answer to this question is
no. The Court's reasoning was that the [865] 

"map is not a final map or a parcel map [citations
omittedl and is not a certificate of exception [citation omitted]." Nor, the Court reasoned, was
the 1865 "map ever 'filed for approval' or 'subsequently approved' by a local agency as section
66412.7 contemplates." Id. at 1000.

The Coun continued as follows. "Because section 66499.30(d) recognizes only parcels
ol purcel slles thut r'r'ere made in compliance with or were exempt from the provisions of any
lurv 'requlating the design and improvement of subdivisions in effect at the time the
subdivision was established,' the logical inference is that section 66412.7's required approval
for maps filed before March 4, 1972 must likewise be related to ggfu!il!9!9!-49q!gg-ggg!
improvement. Reasonablv read. sections 66499.30(d) and 66412.7 protect subdivisions that
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either alreadv were approved bv Iocal agencies. or were ileemed exempt under previous
subdivision laws in effect at the time the subdivisions were established." Id. (Emphasis added).

The above paragraph states the essential holding and reasoning of the Gardner case. Itis
cleur that the holding rs thar a map quali f ies for grandfathering only i f  ( l )  i t  is in compliance with
a law regularing the design an<1 improvement of subdivisions; and (2) has been approved as to
such design and improvement by the local governmental agency having junsdiction.

The Redondo View Map does not meet either of the two above-described prongs of the
test for grandfathering. It is clear that the "lots" shown thereon are not grandfathered because
rhey were not "made in compliance with or exempt from the provisions of any law "regulating

the design and improvement of subdivisions in effect at the time the subdivision was
esrablishecl. 

' There was no such law on March 7,1912. The definition of "design" (quoted
fr.om thc Ae t b;, ihe. Supreme Courl tt tbohote.4 in.the Gar,Tner case) includes far more than
hrghu.rys, sircers and r.oads. [t includes "(5) lot size and configuration; (6) traffic accessi (7)

grading: (8) land to be dedicated for park or recreational purposes; and (9) other specific physical ,
requirements in the plan and configuration of the entire subdivision that are necessary to ensure
consistency with, or implementation of the entire subdivision, the general plan or any applicable
specific plan . . .." Gardner,2g Cal.4'h at 997. (Emphasis added).

Some rnight argue that the County's acceptance of certain roads shown on the 1912 Map
comp€ls recognrtion of'the.parceis sh(iwn thereon. The language from the certificate from the
Rcdorrdo ! ' rerv Map reads as t ir l lorvs

"The County of San Mateo, acting through its Board of Supervisors, duly
assembled has accepted and does hereby accept for and on behalf of the said
County of San Mateo and the public, all of the highways, streets and avenues set
forth as Railroad Ave, Boulevard Drive, University Ave, Stanford Ave, Yale Ave,
and Harvard Ave, shown and described within and upon the map or plat to which
this cenif icate is attached. the same being known as "Redondo View" and that
from rnd ufier the recording of this plat, in the manner required by law, all of said
hiehwuys. streels and avenues shal l  be and there upon become dedicated to the
public use.

In Witness Whereof. the said Board of Supervisors, pursuant to a resolution duly
passed on the 5 day of February 1912 has caused this certificate to be duly affixed
and attached hereto and signed by the Clerk of said Board of Supervisors, this 5
day of February A.D. i912."

The 1907 predecessor to the 1929 Subdivision Map Act (which was applicable to the 1912 Map)
read ( in peninent pan) as tbl lows:
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"The map or plat so made, endorsed and acknowledged shall, if the same offers
fbr dedication any highway, or portion thereof, be presented ro the board of
supervisors, board of trustees, city council or other govemment body having
control of public highways in the territory shown on such map or plat, and gig!
eovernins bodv shall endorse thereon which of the public highwavs offer€d
bv said map or olat thev accept on behalf of the public. and thereupon such
highways as have been so accepted. and not others, shall be and become
dedicated to the public use."

This lunguage is neurly identicul to the certificate found on the Redondo View Map. However,
this Ianguage cannot be used to rmply that the subdivision itself was approved. This section of
the 1907 predecessor to the Map Act did not authorize a county or city to preclude recordation of
the l9l2 Map because of the subdivision "design or improvements." It merely authorized a
county or city to determine which public highways its goveming board would accept.

The Redondo View, Map does not meet the second prong of the test for gra4dfathering
either because the subdivisiun has not been i'established.l' rAs the Supreme:Court put itr"[t]he
itrsicul inlerencc rs thar section 66411.7's required approval for maps filed,before Much 4, 1972
nrust l ike\\ ise hc related ro, lubdiyision design and imoro,vement." Hence, "[r]easonably read,,
section 66499.30(dt anJ 66412.7" do not 'protect subdivisions" such as the Redondo View Map
because it was not "either already . . . aoproved by local aqencies [as to design and
improvementsl, or . . .deemed exempt under previous subdivision laws in effect at the time the
subdivision[s] were established." 1d. at 1000. (Emphasis added). This is evidenced by the both
the Ceftificate on the map and Resolution attached as Exhibit "D," neither of which discusses
desisn or improvement standards; but only accept the highways and streets and clearly do not
tlke responsibility tbr maintenance of such highways and streets.

(2) Grandfhthering Under Government Code $ 66451.10(a)

Section 66451.10(a) offers additional grandfather protections. They are also inapplicable
to the Redondo View Map. Section 66451. l0(a) is commonly known as the "anti-merger

provision" and it prevents local agencies from automatically merging contiguous legal parcels
when those parcels come into common ownership. That section reads as follows: "two or more
contiguous parcels or un its of land which have been created under the provisions of this
drvisron. or any prior Iaw regulating the division of land, or a local ordinance enacted pursuant
thcfcto. or u hich were not subject to those provisions at the t ime of their creation, shal l  not be
decmed mer'-sed hl' virtue ot the fuct rhat the contiguous parcels or units are held by the same
owner, and no funher proceeding under the provisions of this division or a local ordinance
enacted pursuant thereto shall be required for the purpose of sale, lease, or financing of the
contiguous parcels or units, or any of them." Government Code $66451.10(a). (Emphasis
added).
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The Gurthwr court viewed Section 6645 l. l0(a) as follows:

"By its own terms, section 6645I.10(a) applies to only those units of land that
already were "created" as separate parcels at some point in the past. As we
explained nearly a decade ago, the anti-merger protections of section 66451.10(a)
'apparently sprang from a concem that without them, section 66424 would cause
contiguous units of land that had already been qualified as separate parcels under
the Act to be automatically merged by virtue of common ownership and thus to
require further complrance with rhe Act before they could be sold separately."'
lCitut ion omitted l .  (Emphusis added).

Gardner,29 Cal.4rh 990. at.1003-1004. The Court went on to state that "[s]ection 66451.10(a)
does not, however, address the creation of parcels in the first instance. Nor does it provide a
basis for legal recognition of subdivided lots depicted on antiquated maps." Id. at 1004. In
Gardner the plaintiffs could not demonstrate through any authority that the recordation of the
186.i map lu*fullv created:the parcels at issue and the Coun found that their reliance on Section
6ri l5l  l0tu) r"r:rs,mispi.r.e ci;" J 'his is:true;for the Redonde View Map as well .

The (ir'in1rrr,r tlourt lirund thart:gr-andfathenng "lots". under Section 66451.10(a) wouid
fiustrate the purpose of the Map Act's objectives "'to encourage and facilitate orderly
community development, soordinate planning with the community pattern established by local
authonties, and assure proper improvements are made, so that the area does not become an
undue burden on the taxpayer.' That is, when substandard parcels, such as those at issue here, are
validated by certificates of compliance, they 'may be sold, leased, or financed without further
uomplilnce wrth the Subdivision Map Act or any local ordinance enacted pursuant thereto,"' 1d
Fu hcnrore. the ( lourt noted Lhat " i f  rve rvere to'rdopt ptaint i t fs 'posit ion and hold that local
rlrencies musl rssue u certrficate of complrance for any parcel depicted on an accurate, antiquated
subdivisron map, we would, rn effect. be permittrng the sale, lease, and f inancing of parcels: (1)
without regard to regulations that would otherwise require consistency with applicable general
and specific plans ( $ $ 6647 4, subd. (b), 6641 8, 66419) and require consideration of potential
environmental and public health consequences ($ 66474, subds. (e), (0); (2) without
consideratlon of dedications and impact mitigation fees that would otherwise be authorized by
the Actl and (3) without affording notice and an opportunity to be heard to interested persons and
lrndowners likelv to suffer a substantial or significant deprivation of their property rights.
Cunltu'r.  19 Cal.-1'n ut 1004.

(3) Grandfathering Under the 1929 Map Act

The definition of "subdivision" found in the t929 legislation (Section l) specifically
exempts from the requirement of the 1929 Act "any subdivision of a map of which has been duly
recorded under the provision of any previous act." Some have argued that this grandfather
clause means that the mere recordation of a subdivrsion map prior to 1929 cteated the parcels
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sholvn rhereon. In Gunlner. the Supreme Court refuted this, citing with favor and quoting from
lHu.t.t t . I'uttak ( lg89 ) I l7 Cai.App.3d 271,289\, which interpreted this very grandfather
pro r isron in the I c)19 r ersron of the predecessor to the S ubdivision Map Act. After observing
rhar "It]he clear purpose of the so-called 'grandfather' clause is to protect developers who have
detnmentally relied on an earlier state of the law," the Hays Court aptly remarked that such
purpose "is hardly served by allowing later purchasers of property which has never been sold in
subdivided form to take advantage of'theclause. Hays,2l7 Cal.App.3d at289. ln such cases,
Hcys reasoned, "the later purchaser placed no reliance on the prior state of the law." Id. The
same may be said for the Redondo View Map, assuming all previous purchasers of the subject
property dating back to l9l2 acquired the property containing the 206 "lots" in question (or at
least portrons thereot) as a single unit or pan of a single unit of land.

It would not cause any problem to disavow creation of parcels by the mere filing of the
Redondo View Map. Some have argued that this would somehow affect prior conveyances in
the Ciry of Half Moon Bay. However, the California Supreme Court made clear that prior '
conveyances referencing a map to supply a legal description are legal and "create" the parcels
conveyed as long as the conveyance was legal at the time it was made. In fact, making reference '

ro rhe mup for the purpose rrf making a conveyance was described by the Supreme Court as the
purpose of such maps prior to the enactment of State law enabling local agencies to approve or
(tr\ .r i ) l )ro\e thc Llcsign.rrrd:rrp|olementrof isubrdivrsions. As the Supreme Court:ruled,, . '
' ' [ r l l though pl l intr l ts circ: a number of ludicial decisions for the proposit ion that subdivision
maps recorded befbre I 893 resulted in the legal creation of parcels under the common law, those
decisions merely recognized the pnnciple that subdivision maps could properly supply the legal
description of property conveyed by deed. See, e.g., McCulloughv. OIds(1895) 108 Cal.529,
531-532; see also Masrerson v. Mr.mro (1895) 105 Cal.431, 433434. The Supreme Court held
ihat case Iaw indicates that, where an'antiquated map was not recorded pursuant to any
subdivision statute, ordinance, or regulation, a subdivided lot shown on that map generally
enjoyed no independent legal status until the owner actually conveyed the lot separately from the
surrounding lands through a deed or p,rtent. Gardner,2g CaI.4'n at 1001. Thus, while antiquated
maps served to facilitate land conveyances involving the properties they depicted, such maps
generally could not alter the legal status of those properties without the attendant conveyances.
Id. at 1002.

Consequently, the Supreme Court stated, "unlike a modern-day final map or parcel map,
which upon recordation ordinarily converts what was formerly a single parcel into as many
sepirrate lots as appear on the map (see County of Los Angeles v. Hartfurd Acc. & Indem. Co.
(1970)3 Cal.App.3d 809. 8l " l) ,  the recordation of a subdivision map in.. .  1865, without
something more (such irs a conveyance), could not and did not work a legal subdivision of the
propeny shorvn thereon, and propeny owners who recorded subdivision maps in . . . 1865
generally remained free to deed parcels and lots as they desired without regard to the depicted
subdivisions. Gardner,2g Cal.4'n at 1002. This reasoning applies equally to the 19l2 Redondo
View Mao.
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The Supreme Court concluded its discussion of grandfathering by stating that "[a]lthough

the grandfather provisions of the Act reflect the Legislature's intent to protect those who
dernmentally relied on prior subdivision laws in individual situations, they evince no intent to
imbue antiquated maps with a legal significance that did not exist in their own time-" Id. at
1006.

Status of the Parcels is Required Under the Half Moon Bav Local Coastal Proeram Land
Use Plan

Even rf the 106 "lots" shown on the Redondo View Map were somehow "created," it is
still necessary fbr the Commission to further research whether the 206 "lots" are separate legal
parcels under the City ot Half Moon Bay Local Coastal Program Land Use Plan or other
regulat ions.rppl icable to the ProJect area.

To date. therehave,been no Certrficates of Compliance issued for the Redondo View
Map. Certificates of Compliance may only be issued when subdivided lots have been conveyed:
as separate parcels or lots prior to the effective date of any applicable local subdivision ordinance
or the Coastal Act. It does not appear that any of the 206 "lots" on the Redondo View Map were
ever separately conveyed or "approved for development" under local law so as to qualify for
Cenr i icates oI Cr-rmpliunce.

Combined or iVlereed bv Action of a Former Owner Undei Civil Code Section 1093 or
Otherwise

Civil Code Section 1093 provides that "unless specificaily stated otherwise," no merger
of separate parcels occurs by reason of conveyance in a single instrument. Witkin summarizes
Secrion 1093 as fbl lows:

''Unless specificallv stated otherwise, the consolidation of separate and distinct
legul descnptrons ol real propeny contained tn separate instruments of
conveyance or security documents into a subsequent single instrument, whether
by individuat Iisting of the legal descriptions or by a consolidated legal
descnption, 'does not operate in any manner to alter or affect the separate and
distinct nature of the real property so described in the subsequent singie
instrument'." 4 Witkjn, Summary (9'" Ed) Real Prop $ 136; Civil Code $ 1093
(Emphasis added).

lt does not dppear that the 206 "lots" in question have ever been "contained in separate
instruments of conveyance or security documents." Hence, the affirmative rule of Section 1093
against combination or merger by subsequent single instrument would not appear to apply.
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Furthermore, even if some of the "lots" shown on the Redondo View Map were once separately
conveyed (of which there is not evidence to date), these "lots" may have been subsequently
combined or merged by the actions of prior owners by a specific statement to this effect in a
deed. A Chain of Title is necessary for the "lots" in question in order to adequately investigate
this issue.

CONCLUSION

As the Gardner Coun made clear, one of the fundamental reasons for requiring pre-lg2g
maps shown on lots to go through the modem subdivision process is to avoid creating an undue
burden on the taxpayer. The use of206 "lots" which are not actual legal parcels to claim that
there is a benefit from the retirement of their phantom development rights would result in
i  I  lusionary mit i  gation.

Thank you for the opportuniry to submit our rnput on the Wavecrest Village Project,
Pleasc investigate thrs mattef prior to rendenng.any final decision on the Wavecrest Village
Pro.;ecr appeal.

Please dircct all future communication regarding this Application to:

Lennie Robens. Legislat i  ve Advocate
Cr)mmit tee for Green Foothi l ls
.l.lt) [-.r Cuc'stit
Ponola Val ley.  CA 94028
(650) 85-t-0"149
(6- i0) 854-6 l . l . l  t fax)

Encls.

cc :

Jonathan Wittwer
Wittrver & Parkin, LLP
147 South River Street, Suite 221
Santa Cruz, CA 95060
(831)  429-4055
(831) 429-4057 (fax)

Sincerely,

WTTTWER & PARKIN, LLP

The Committee for Green Foothills
Citv of Half Moon Bav
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290 ST.IIUTES OF C.TI,IFOBNIA.

CEAPTER 230.

An a.ct to a,menil an act entitleil "'An act io estobtish a Penatr
Code," approoeil, Februarg 11, 7872, bg a,mending section

.thirteen hundreil aniJ, twentg-tuo of suiil' Penal' Coile, relat-
ing to uhen husbanil anil wile are cornpetent witnesses in
ciminal actiow tnitr proceeilirtgs.

. 
tAPProYed M&rch 15, 19O7.J

The people of th.a State of Califomin, represented i,n senate and
assembla, do enact as follous:

Srcrrox 1. Section thilteen hundied nnd twenty-tvo of the
Penal Code of the State of .California, is hereby amended so aa
io regd as follows:

TEIBTY-SEVE:

Secontl: AII lotg inteniled-f(
Durposeg snd not ofier€d fo-r det
Lv iumber or letter, &nd ,thorr.
tie coutsee of their boundarY, t
Ior dedication e8 Publrc hrgn-
oroper suthorities upon Pre6e
iesicnct€d bY number or lettol

Tf,ird: Th; sx&ct locBiion '

laaal into lots with referencs t'
into lots, the maPs or Ptara
recorded, if aoY, or if nooe' tb
United Strtes sulve-Y, or to s
ment.

Sec. 2. EverY such B&P (

clearly and legiblY dravn rn a

eoocl qualitY, or othor-equauyr
hore iban 36x36 inches-rn sr
ouo sbeet the ebeets sball be I
eheet shall contain a reiereD
they conueci with ii'

Src. 3. UPon eYerY Eucn
dorsed a coneent to the mar
o! owners of tbe tract or (

thereon, and Elso bY all otbe
sarv to DasB a clear title to 8[
thdsienors in the eame mal
eriy; ilso e certificate from I
auditor or otber ProPer-omce
which anY Part of 8uch tra(
showing tbat thore aro no lre
ipal or other texesr ex-cepl l
tiact or subdivision 9t. l.8 nqt
such maP or PIai,whlcn sr
lor priblic ule and noi Pt
ehali be eodorsed a stet€mer
of cround iutended for Pub
owiers sud bY all other-Pt
to Dass e cleer titlo to such I
acfnowledgeil bY all Persot
manner a8 conveyancea oI -!'

Sec. 4. The map or Pla
ed.eeil ehall, if the same ol
or-oortion thereof, be Pres'
boaid of trustees, citY coun
conirol of Public higbwaY
man or Dlat, &nd s&rd gori
wbiih of the Public. highn
thev accePt on behal! ol lr
.eit ts hav" been so acc
become dedicaierl to the PU

Snc. 5. UPon-everY slcr
g name, title or desrgneuor
la,nd iaio lots shall bo gi

Husbrnd

R€eordlnE

dtYided
land.

PErtlcuI4r
d€lcrtP-

1322. Neither bueband nor'wife is a comDetent witDess for
or against tbe other in a cripinal acl,ion or pioceeding to which
one or boih are parties, except with the coneent of both, or in
cases of criminal violence upbn oue by the other, or in cases ot
criminal actiong or proceeding; broug[t under tbe provisions of
sectione 2?0 and 270o oi th is iode, orin cases of criminaI actiose
or proceedings ior bigamy or adultery.

CEAPTER 231.

An sct reqlLiing  te recording of maps of subdiuisions of land,
into Lots lor the purpose of so,le, and, prescibing the condi-
tions on which such'mops moy be recirdeil and prohibiling
the selling or ofering for soLe of land by reference to said
maps unless the same are record,eil,

lApproved MsrcL 15, 1907. ]

Tha people of tlt e State of C,olifornia, repr_esented, in senate and
assembly, do enact as follows:

Srcuox 1'� Whenever any tract or subdivision of lanil shall
be laid out into lots for the furpose of sale, the owner or ownen
thereof shall cause to be made out and filed with the county
recorder of the county in which the same is eituated, an
accura.te map or pl&t .iher;of on cloth particularly setting
forth aud describinq:

First: AII parcelJ of sround within such tract or subilivision
offered for dedication. fo-r public uses, whether they be inte"fld
for oublic hishways. parks, courts, commons or oiher public
usesi snd tbeii dideisions and boundaries and the courses of
their boundary lines.
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to,

that is the some as ths nane of any eristing ciiy, town, tract
or gubdiyieion of land into lots ia the Bsmo cou[ty, of rihich
tho map or plat has beon previouely recorded, or so nearly the
srma aa to mislead the nublic or c&u8e confusion ae to
tho identity thereof. Who'uevor sny msp or plat required by

*:Lq. lhis act to Le made shall bo prosontei to i couity reirder fo'r*'-"'' ffliog or recording, ho shsll e'rsmine tbe title, nime or desig-
nation endors€d thereon and comnare tho same with the
recordg in hia offico, anil if he finds'tbai eaid title, name or
designation violst€e thir section in cny reapect, he ghall refues
to file or record such map or plat, whether th€ sano be offered
for record as s seperrt€ map 6r as a licensed surveyor's record,
or as a part ol any deed or othet in8trument.

*lg** Sec. 6. No map or plot 5howing any public highwave or
ic-c!l-t un-- poriion of a public highway not alreedy dedicatcd to ihe public
tllbr"l,',6".1 iree shall bs accepted by-the recorder lor filing or recoi.ding,

whether offered for record &8 a geparate meD or as a liceneed'
s.urveyor's record or s,8 & psrt oi a deed oi other instrument,
unless the aeme shall havo been presented and eudorsed ae
required by eecti6n 4 of this act. 

- 
No map or plat referred to

in this act sh{ll be accepted by the county recorder lor f.ling
or recording unless the same ehall in all reepects comply with
tho provisione of this act, and the resorder shall be euiitled,
before accepting or refusing such map or plal to eufrcient
time to enable him to examine the eamo.

Boot ol Src. 7. When any maD ol olat referred to in this act i8 Dre-m&pr' Eent€d to tho county recoider ind ie received and accepteci by
him, he shall Ds6t€"or otherwise faslen tbe same eecu"ely in a
book of maps ihich he shall keep in his o6ce. &nd it Bh;ll b6
deemed to'have been rscorded'anal shall bdcome a public
record.

TEIR.rII

CE

Sale of lotr
bt

Snc. 8. No person ehall eell or ofer for sale any lot or
parcel of lgnd. bv reference to anv map or plat unlesg guch map
6r plat has beln made, certifredi endbrsed, alknowledged ani
61ed in all respects a'8 provided in this act, or was filed or
recorded prior io tbe taking effect of thie act and in accordanco
with ths laws in force at the timo it was eo 6led or recorded.

Src. 9. Every person who violates any of the provisions of
this act is guilty of'a misdemeanor and upon conviction thereof
ehall be punishable bv a fine of not less than $25. and not
more than $500, or by imprisonment in the county'jail for a
period of not more thirn six montbs. or bv both such fine and
imprisonment.

An ect ofryroprioting moni
bcdding Jor tha nc of on
Ind,uatry.

. [APProv

The peopl'e of the Btate of
' asse'rnolu,

Secuon 1. There is he:
in the state treasurY, not
fivo thousantl dollers, to b
School of IndustrY, for tb'
for tho uee of anil for rePa:

Snc. 2. The controller
his warrant in favor of se
School of InduslrY, for th
section one of this. act,
directed to pay tbe same c

Sec. 3. tbis act shall

CB

Afi act to anend scct'ior. 7l
the State oJ Californ

IAPDro

Thi peopte of the State of
es9efnDLA '

Socrrox 1. Section 16
the State of California' is' 

1693. When Personal
tbe asent unclaimed for
that it is for the benefft
under the order of the cor
the expens€s of the sale'
into the cou:rtY treasurY
a€ent must take fron th'
wlich he nust file in tht
in tle court. Where an
such agent, antl it aPPea
of his account as stlch agl
hands shoutd be Paid int'
direct such Payment an(
receipt showiag such PaY
discharging such agent
therefor.

P€n3.lty lor
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