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Re:  Wavecrest Village Project (Redondo View Map)
Deuar Ms. Craig:

This oftice represents The Committee for Green Foothills:: The purpose of this letter is to
request that the Coastal Commission thoroughly and carefully investigate the parcel legality
status of the “lots” shown on the Redondo View Map. Substantial questions regarding parcel
legality arise to these “lots” as a result of the recent unanimous decision of the California-
Supreme Court in Gardner v. County of Sonoma (2003) 29 Cal.4™ 990. The Wavecrest Village
Project (“Project”) proposes the retirement of “development rights” regarding the “lots” shown
on the Redondo View Map. There is a substantial question whether there are any-such
development rights because the “lots” shown on the Redondo View Map do not appear to have
been lawfully created in light of the reasoning of the Supreme Court in the Gardner case, supra.
This request 1s based on the November 29, 2001, Culifornia Cpastal Commission - -
(“Commission”) Staff Report and other materials on file with the Commission, this letter, and all
information previously submitted to the City of Half Moon Bay and the Commission on behalf
of the Committee for Green Foothills (all of which is hereby incorporated by this reference).

The Redondo View Map, recorded March 7, 1912 (see Exhibit “A” enclosed), shows
approximately 206 “lots™ which are proposed to be recognized to justify the retirement of
development rights for the Wavecrest Village Project that is pending on appeal before the
Commission. To date. 1t appears that there have been no Certificates of Compliance issued for
any of the “lots™ associated with the Redondo Vigw Map.

Whether these 206 “lots” have been created and remain as separate legal parcels having
development rights which may be “retired,” raises at least the following substantial issues:

(1) Does the mere recordation of the Redondo View Map in 1912 “create™ any parcels, or
does only the subsequent conveyance of a “lot” into separate ownership from
surrounding lots “create” a parcel shown on the Map? To the extent that the
approximately 206 “lots” in question have “remained intact” and never been
separated as to ownership, they would not constitute separate legal parcels under the
reasoning in the Gardner case, supra.
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(2) Even if the 206 “lots” were “created” by the Redondo View Map, have the findings
required (if any) for creation of separate legal parcels under the City of Half Moon
Bay Local Coastal Program Land Use Plan or other applicable local regulations been
made for any of the 206 “lots” in question?

{3) Even it the 206 “lots™ in question were “created,” and any required findings made, do
they remain separate legal parcels; or, rather, have they been combined or merged by
action of a former owner under Civil Code Section 1093 or otherwise?

The Committee for Green Foothills submits that each of the above listed issues warrants
thorough and careful review by the Commission. Each will be addressed separately in the order
set forth above.

t1) Mere Recordation of Map in 1912 Does Not “Create” Parcels

The recent unanimous decision of the California Supreme Court makes it clear that the
mere recordation of the Redondo View Map does nat“create”™ the parcels shown.on:the Map
unless the local government having jurisdiction reviewed and approved the “design and
improvements™ of the division of land in question. Gardner, 29 Cal. 4™ 990. As of 1912, no
local government had the legal authority to review the “design and improvements” of the
Redondo View Map. Hence, the mere recordation of the Mup did not itself “create” any
separate, legal parcels.

As 1s shown betow by direct quotes from the Gardner case, the reasoning of the
Culitornia Supreme Court is easily upplied to 4 map such as the *Map.of Redondo View”
recorded March 7, 1912, Although the express holding of the Supreme Court applied only to a
subdivision map recorded before 1893, the Supreme Court explained this limitation in the
Court’s opinion at footnote 7. There, the Court stated that because “the map at issue here
predates the earliest predecessor statute enacted in 1893,” the Court “need not resolve” the
assertion by “[clertain amici curiae” that maps recorded prior to the 1929 legislation did not
create parcels. The amici referenced include the California Coastal Commission, the California
State Association of Counties and California Cities.' Attached as Exhibit “C” are the
predecessors to the 1929 |legislation from 1893, 1901, and 1907,

' Enclosed as Exhibit B are the fullowing which elucidate the foregoing position of these amici that maps recorded
prior to the 1929 legistation did not create parcels: '
(1} The cover page and page 10 of the Amicus Curiae of the California Coastal Commission for Gardner

v. Counry of Sonoma stating that **{t}he trial court correctly concluded that more than mere recordation
of a map in 1865 was required in order to create legal parcels. Some element of reliance is required.
Recent case law is in accord.” In a footnote to this statermnent, the Commission made the following
abservation: “The Commission agrees with the County’s statements in footnote [0 on pages 26-27 of
the Respondent’s Briel. The Act of 1893 provided for very limited review of maps whereas
substantive. discrenunary review of the design and improvement of subdivisions only began after the
emactment of the Act of 1929 (Stats. 1893, Ch. 80 §1. p. 96: Stats. 1929, ch. 8§37, §§ 8-9, pp. 1794-
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{a) 1912 Map Does Not Qualify as a “Final Map” Which Creates Parcels

The California Supreme Court commenced its logical analysis by placing the issue of
recognizing “lots” shown on antiquated maps in proper legal context. The Court described the
general application of the Subdivision Map Act as follows. “Ordinarily, subdivision under the
Act may be lawfully accomplished only by obtaining local approval and recordation of a
tentative and final map pursuant to section 66426, when five or more parcels are involved.
Gardner, 29 Cal.4"™ at 997. (Emphasis added). “By generally requiring local review and
approval of all proposed subdivisions, the Act aims to ‘control the design of subdivisions for
the benefit of adjacent landowners, prospective purchasers and the public in general.’” Id. at
997-998. (Emphasis added).

The Supreme Court held that a map recorded in 1865 is not a *final map” or a “parcel
map,” which are statutorily defined to include only those maps that have been reviewed and
approved for recordation by a local agency under the provisions of the Map Act or a local
ordinance adopted thereunder. (See §§ 66433-66443 [content and form of final maps].” The
Supreme Court held that because the'1865:map was not a “final map” it did not itself qualify as a
certificate of compliance. Gardner. 29 Cal. 4™ at 998-999. Likewise, the Redondo View Map is
not u “tinal mup™ us defined. In 1912, just as.in 1865 and in 1893, there was no applicable
statute or local ordinance using the term “‘final map.”

1795). However, it is not necessary to decide here whether substantive review of the design and
improvement of subdivisions was required to create legal lots since the map in question was recorded
in 1865, long before review was provided for by law.” '

(2% The-wover page and page 17 of the Amicus Curiae of the California Coastal Commission for Circle:K -
Revrc by Corp. v Board of Supervisors of the County of Santa Barbara stating that-"[t]he courts have
consistently required more than mere recordation of a map in order to find legally created parcels (See,
Gister v, Counry of Madera, supra. 38 Cal.App.3d a1 p. 309, Havs v. Vanek, supra, 217 Cal. App.3d at
pp- 287-290.) The trial court below correctly held that neither the 1888 recordation of the Map of
Canada de los Pinos nor the adoption by the County of assessors maps in 1888 or 1909 created a legal
parcel and that the County properly denied Circle K's appiication for a certificate of compliance. The
Jjudgment below should be affirmed.”

(3) The cover page and page 18 of the Amicus Curiae Brief of CSAC and California Cities in Circle K,
supra, stating that the 1929 predecessor act to the Subdivision Map Act required for the first time
“tentative maps” and “final maps" subject to regulation of the “design and improvement” of
subdivisions and authorized recordation only of final maps approved by a city or county. This Amicus
Briet was authored by Miller. Starr & Regalia. whose voluminous treatise on real property law is
regularly used by attorneys in that tietd. This brief also concludes that all prior acts recognized
previously recorded maps as being only for the purpose of lot description rather than parcel creation.

(4} The cover page and pages 34-35 of the Amicus Curiae Brief of CSAC in Gardner, supra, state that
“[n]one of the cases cited by appellants support the proposition that mere ‘recordation’ of pre-1893
subdivision maps alone creates valid parcels or lots within the meaning of the [Subdivision Map Act].
In fact, those cases and other {sic] CSAC have reviewed and analyzed confirm that (1) such maps
served merely as tools of legal description for subsequent deeds, and (2) such maps were quite
different in purpose and legal effect than modern final subdivision maps under the [Subdivision Map

Act].”
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{b) There Are No **Grandfather” Provisions Requiring Recognition
of the **Lots™ Shown on the 1912 Map as *“Created” Thereby

The Supreme Court next rejected the argument that the Map Act contains two
“grandfather” provisions, Section 66499.30, subdivision (d) and Section 66451.10, subdivision
(a), that support legal recognition of the already subdivided nature of the property shown on an
antiquated map and compel the recognition of a parcel as legal, and hence issuance of any
requested certificates of compliance.

(1) Grandfathering Under Government Code § 66499.30(d)

Again. the Supreme Court established the context. “To enforce its important public
purpose, the Act generally prohibits the sale, lease, or financing of any parcel of a subdivision
until the recordation of an approved map in full compliance with the law. (§66499.30, subds.
(a), {b), (¢)). Subdivision (d) of Section 66499.30 (Section 66499.30(d)) provides, however, that
these prohibitions ‘do not apply to any parcel or parcels of a subdivision offered for sale or lease,
contracted for sale or lease, or sold or leased in compliance with or exempt from any law.
{including a local ordinance), regulating the design and improvement of subdivisions in effect
at the time the subdivision was established.” .Jd. at 999. (Emphasis added).

“In turn [the Court states], section 66412.7 specifies that for purpeses of this exception
{66499.30(d)], a subdivision is deemed *‘established . . . on the date of recordation of the final
map or parcel, except that in the case of (1) maps filed for approval prior to March 4, 1972,
and subsequently approved by the local agency or (2) subdivisions exempted from map
requirements by a certificate of exception (or the equivalent) applied for prior to such date and -
subsequently issued by the local agency pursuant to local ordinance, the subdivision shall be
deemed established on the date the map or application for a certificate of exception (or the
equivalent) was filed with the local agency.” Gardner, 29 Cal.4"™ at 999. (Emphasis added).

The Supreme Court then asked itself whether the 1865 map recordation established a
subdivision under the Act’s provisions (§66412.7). The Court said the answer to this question is
no. The Court’s reasoning was that the [1865] “map is not a final map or a parcel map [citations
omitted] and is not a certificate of exception [citation omitted].” Nor, the Court reasoned, was
the 1865 “map ever ‘filed for approval’ or ‘subsequently approved’ by a local agency as section
66412.7 contemplates.” Id. at 1000.

The Court continued as follows, “Because section 66499.30(d) recognizes only parcels
or purcel sales that were made in compliance with or were exempt from the provisions of any
luw "regulating the design and improvement of subdivisions in effect at the time the
subdivision was established,’ the logical inference is that section 66412.7’s required approval
for maps filed before March 4, 1972 must likewise be related to subdivision design and

improvement. Reasonably read, sections 66499.30(d) and 66412.7 protect subdivisions that
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either already were approved by local agencies, or were deemed exempt under previous
subdivision laws in effect at the time the subdivisions were established.” Id. (Emphasis added).

The above paragraph states the essential holding and reasoning of the Gardner case. It is
clear that the holding is that a map qualifies for grandfathering only if (1) it is in compliance with
a law regulating the design and improvement of subdivisions; and (2) has been approved as to
such design and improvement by the local governmental agency having jurisdiction.

The Redondo View Map does not meet either of the two above-described prongs of the
test for grandfathering. It is clear that the “lots” shown thereon are not grandfathered because
they were not “made in compliance with or exempt from the provisions of any law “regulating
the design and improvement of subdivisions in effect at the time the subdivision was
established.” There was no such law on March 7, 1912. The definition of “design” (quoted
from the Act by the Supreme Court at footnote 4 in.the Gardner case) includes. far more than
highw ays, sireets and roads. [t includes (5} lot size and configuration; (6) traffic access; (7)
grading: (8 land to be dedicated for.park or recreational purposes; and (9) other specific physical .
requirements in the plan and configuration of the entire subdivision that are necessary to ensure
consistency with, or implementation of the entire subdivision, the general plan or any applicable
specific plan . ..."” Gardner, 29 Cal 4" at 997. (Emphasis added). |

Some might argue that the County’s acceptance of certain roads shown on the 1912 Map
compels recognition of the parcels shown thereon. The language from the certificate from the
Redondo View Map reads as toilows

“The County of San Mateo, acting through its Board of Supervisors, duly
assembled has accepted and does hereby accept for and on behalf of the said
County of San Mateo and the public, all of the highways, streets and avenues set
forth as Railroad Ave, Boulevard Drive, University Ave, Stanford Ave, Yale Ave,
and Harvard Ave, shown and described within and upon the map or plat to which
this certificate 1s attached, the same being known as “Redondo View” and that
from and after the recording of this plat, in the manner required by law, all of said
highwuys. streets and avenues shall be and there upon become dedicated to the
public use.

In Witness Whereof, the said Board of Supervisors, pursuant to a resolution duly
passed on the 5 day of February 1912 has caused this certificate to be duly affixed
and attached hereto and signed by the Clerk of said Board of Supervisors, this 5

day of February A.D. 19127

The 1907 predecessor to the 1929 Subdivision Map Act (which was applicable to the 1912 Map)
read (in pertinent part) as tollows:
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“The map or plat so made, endorsed and acknowledged shall, if the same offers
for dedication any highway, or portion thereof, be presented to the board of
supervisors, board of trustees, city council or other government body having
control of public highways in the territory shown on such map or plat, and said
governing body shall endorse thereon which of the public highways offered

by said map or plat they accept on behalf of the public, and thereupon such

highways as have been so accepted, and not others, shail be and become
dedicated to the public use.”

This tanguage is nearly identical to the certificate found on the Redondo View Map. However,
this language cannot be used to tmply that the subdivision itself was approved. This section of
the 1907 predecessor to the Map Act did not authorize a county or city to preclude recordation of
the 1912 Map because of the subdivision “design or improvements.” It merely authorized a
county or city to determine which public highways its governing board would accept.

The Redondo View: Map does not meet the second prong of the test for grandfathering
cither because-the subdivision has not been *‘established.” ‘As the Supreme: Court put it, “[t]he |
logical inference s that section 66412.7"s required approval for maps filed before March 4, 1972
must lihewise be related to.subdivision design and improvement.” Hence, “[r]easonably read, .
section 06499.30(d) und 66412:7" do not “protect subdivisions” such as the Redondo View Map
because 1t was not “either already . . . approved by local agencies [as to design and
improvements], or . . .deemed exempt under previous subdivision laws in effect at the time the
subdivision(s] were established.” Id. at 1000. (Emphasis added). This is evidenced by the both
the Certificate on the map and Resolution attached as Exhibit “D,” neither of which discusses
design or improvement standards, but only accept the highways and streets and clearly do not
tuke responsibility for maintenance of such highways and streets. - - :

(2) Grandfathering Under Government Code § 66451.10(a)

Section 66451.10(a) offers additional grandfather protections. They are also inapplicable
to the Redondo View Map. Section 66451.10(a) is commonly known as the "anti-merger
provision” and it prevents local agencies from automatically merging contiguous legal parcels
when those parcels come into common ownership. That section reads as follows: "two or more
contiguous parcels or units of land which have been created under the provisions of this
drvision, or any prior law regulating the division of land, or a local ordinance enacted pursuant
thereto, or which were not subject to those provisions at the time of their creation, shail not be
deemed merged by virtue of the fuct that the contiguous parcels or units are held by the same
owner, and no further proceeding under the provisions of this division or a local ordinance
enacted pursuant thereto shall be required for the purpose of sale, lease, or financing of the
contiguous parcels or units, or any of them.” Government Code §66451.10(a). (Emphasis

added).
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The Gardner court viewed Section 66451.10(a) as follows:

“By its own terms, section 66451.10(a) applies to only those units of land that
already were “created” as separate parcels at some point in the past. As we
explained nearly a decade ago, the anti-merger protections of section 66451.10(a)
‘apparently sprang from a concem that without them, section 66424 would cause
contiguous units of land that had already been qualified as separate parcels under
the Act to be automatically merged by virtue of common ownership and thus to
require further compliance with the Act before they could be sold separately.’”
{Citason omitted]. (Emphasis added).
Gardner, 29 Cal.4th 990. at 1003-1004. The Court went on to state that “{slection 66451.10(a)
does not, however, address the creation of parcels in the first instance. Nor does it provide a
basis for legal recognition of subdivided lots depicted on antiquated maps.” Id. at 1004. In
Gardner the plaintiffs could not demonstrate through any authority that the recordation of the
1865 map luwfully created:the parcels at issue and the Court found that their reliance on Section
O643 L F(u) was:mispiaced:: This is true:for the Redondo View Map as well.

The Gardner Court found that: grandfathering “lots™ under Section 66451.10(a) would.
frustrate the purpose of the Map Act’s objectives "’to encourage and facilitate orderly
community development, coordinate planning with the community pattern established by local
authorities, and assure proper improvements are made, so that the area does not become an
undue burden on the taxpayer.” That is, when substandard parcels, such as those, at issue here, are
validated by certificates of compliance, they ‘may be sold, leased, or financed without further
compliunce with the Subdivision Map Act or any local ordinance enacted pursuant thereto.’" Id.
Furthermore. the Court noted that “if we were to udopt plaintiffs’ position and hold that local
agencies must 1ssue a certificate of compliance for any parcel depicted on an accurate, antiquated
subdivision map, we would, in effect, be permitting the sale, lease, and financing of parcels: (1)
without regard to regulations that would otherwise require consistency with applicable general
and spectfic plans (§§ 66474, subd. (b), 66418, 66419) and require consideration of potential
environmental and public health consequences (§ 66474, subds. (e), ()); (2) without
consideration of dedications and impact mitigation fees that would otherwise be authorized by
the Act: and (3) without affording notice and an opportunity to be heard to interested persons and
lundowners likely 1o suffer a substantial or significant deprivation of their property rights.
Gardner, 29 Cal 4" at 1004,

(3) Grandfathering Under the 1929 Map Act

The definition of “subdivision” found in the 1929 legislation (Section 1) specifically
exempts from the requirement of the 1929 Act “any subdivision of a map of which has been duly
recorded under the provision of any previous act.” Some have argued that this grandfather
clause means that the mere recordation of a subdivision map prior to 1929 created the parcels
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shown thereon. In Gardner. the Supreme Court refuted this, citing with favor and quoting from
(Hays v, Vanek (1989) 217 Cul. App.3d 271, 289), which interpreted this very grandfather
provision in the 1929 verston of the predecessor to the Subdivision Map Act. After observing
that ““[t]he clear purpose of the so-called ‘grandfather’ clause is to protect developers who have
detrimentally relied on an earlier state of the law,” the Hays Court aptly remarked that such
purpose “is hardly served by allowing later purchasers of property which has never been sold in
subdivided form to take advantage of” the clause. Hays, 217 Cal.App.3d at 289. In such cases,
Hays reasoned, “the later purchaser placed no reliance on the prior state of the law.” Id. The
same may be said for the Redondo View Map, assuming all previous purchasers of the subject
property dating back to 1912 acquired the property containing the 206 *lots™ in question (or at
least portions thereof) as a single unit or part of a single unit of land.

It would not cause any problem to disavow creation of parcels by the mere filing of the
Redondo View Map. Some have argued that this would somehow affect prior conveyances in
the City of Half Moon Bay. However, the California Supreme Court made clear that prior -
conveyances referencing a map to supply a legal description are legal and “create” the parcels
conveyed as long as the conveyance was legal at the time it was made. In fact, making reference
to the mup for the purpose of making a conveyance was described by the Supreme Court as the
purpose uf such maps prior to the enactment of State law enabling local agencies to approve or
disapprove the design und improvement:of subdivisions. As the Supreme Courtruled. . -
“laflthough plamudts cite u number of judicial decisions for the proposition that subdivision
maps recorded before 1893 resulted in the legal creation of parcels under the common law, those
decisions merely recognized the principle that subdivision maps could properly supply the legal- -
description of property conveyed by deed. See, e.g., McCullough v. Olds (1895) 108 Cal. 529,
531-532; see also Masterson v. Munro (1895) 105 Cal. 431, 433-434. The Supreme Court held
that case law indicates that, where anm antiquated map was not recorded pursuant to any-
subdivision statute, ordinance, or regulation, a subdivided lot shown on that map generally
enjoyed no independent legal status until the owner actually conveyed the lot separately from the
surrounding lands through u deed or patent. Gardner, 29 Cal.4™ at 1001. Thus, while antiquated
maps served to facilitate land conveyances involving the properties they depicted, such maps
generally could not alter the legal status of those properties without the attendant conveyances.
Id at 1002,

Consequently, the Supreme Court stated, "unlike a modem-day final map or parcel map,
which upon recordation ordinarily converts what was formerly a single parcel into as many
separate lots as appear on the map (see County of Los Angeles v. Hartford Acc. & Indem. Co.
(1970) 3 Cal. App.3d 809. 813), the recordation of a subdivision map in . . . 1865, without
something more (such as a conveyance), could not and did not work a legal subdivision of the
property shown thereon, und property owners who recorded subdivision maps in . . . 1865
generally remained free to deed parcels and lots as they desired without regard to the depicted
subdivisions. Gardner, 29 Cal 4™ at 1002. This reasoning applies equally to the 1912 Redondo
View Map.
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The Supreme Court concluded its discussion of grandfathering by stating that “{a]lthough
the grandfather provisions of the Act reflect the Legislature’s intent to protect those who
detrimentally relied on prior subdivision laws in individual situations, they evince no intent to
imbue antiquated maps with a legal significance that did not exist in their own time.” Id. at
1006.

(2) Even if the Redondo View Map Had “Created’” Parcels, Further Review of the Legal

Status of the Parcels is Required Under the Half Moon Bay Local Coastal Program Land
Use Plan

Even if the 206 “lots” shown on the Redondo View Map were somehow “created,” it is
still necessary for the Commission to further research whether the 206 “lots™ are separate legal
parcels under the City of Half Moon Bay Local Coastal Program Land Use Plan or other
regulutions applicable to the Projectarea.

To date, there-have been no Certificates of Compliance issued for the Redondo View
Map. Certificates of Compliance may only be issued when'subdivided lots have been conveyed :
as separate parcels or lots prior to the effective date of any applicable local subdivision ordinance -
or the Coastal Act. It does not appear that any of the 206 “lots” on the Redondo View Map were
ever separately conveyed or “approved for development” under local law so-as to qualify for
Ceruficates of Compliance.

(3) The 206 *Lots" in Question Only Remain Separate Legal Parcels if they have not been
Combined or Merged by Action of a Former Owner Under Civil Code Section 1093 or
QOtherwise

Civil Code Section 1093 provides that “unless specifically stated otherwise,” no merger
of separate parcels occurs by reason of conveyance in a single instrument. Witkin summarizes
Section 1093 as follows:

“Unless specificallv stated otherwise, the consoiidation of separate and distinct
legal descriptions of real property contained in separate instruments of
conveyance or security documents into a subsequent single instrument, whether
by individual listing of the legal descriptions or by a consolidated legal
description, ‘does not operate in any manner to alter or affect the separate and
distinct nature of the real property so described in the subsequent single
instrument’.” 4 Witkin, Summary (9™ Ed) Real Prop § 136; Civil Code § 1093
(Emphasis added).

[t does not appear that the 206 “lots” in question have ever been “contained in separate
instruments of conveyance or security documents.” Hence, the affirmative rule of Section 1093
against combination or merger by subsequent single instrument would not appear to apply.
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Furthermore, even if some of the “lots” shown on the Redondo View Map were once separately
conveyed (of which there is not evidence to date), these “lots” may have been subsequently
combined or merged by the actions of prior owners by a specific statement to this effect in a
deed. A Chain of Title is necessary for the “lots” in question in order to adequately investigate
this tssue.

CONCLUSION

As the Gardner Court made clear, one of the fundamental reasons for requiring pre-1929
maps shown on lots to go through the modern subdivision process is to avoid creating an undue
burden on the taxpayer. The use of 206 “lots” which are not actual legal parcels to claim that
there is a benefit from the retirement of their phantom development rights would resuit in
illusionary mitigation.

Thank you for the opportunity to submit our input on the Wavecrest Village Project:
Pleusc investigate this martter prior to rendering any final decision on the Wavecrest Village
Project appeul.

Pleuse direct ull future communication regarding this Application to:

Lennie Roberts, Legislative Advocate Jonathan Wittwer
Commiutiee for Green Foothills Wittwer & Parkin, LLP
339 Lu Cuesta 147 South River Street, Suite 221
Portola Valley, CA 94028 Santa Cruz, CA 95060
(630} §54-0449 ' (831) 429-4055
(630} §54-5134 (fax) (831) 429-4057 (fax)
Sincerely,

WITTWER & PARKIN, LLP

Lhhre

athan Wittwer

Encls.

ce: The Committee for Green Foothills
City of Half Moon Bay
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BTATUTFS8 OF CALIFORNIA,

such resolution or ordinance shall declare the intention to have
such work done or improvement cease under such other acts or
ordinancesa antl continued under this Act; and from such elec-
tion a0 mnde all proccedings theretofore had are herehy ratified,
confirmed, and made wvalid, and it shall be unnecessary to
renew or conduct over again any proceedings prior to the
pasrage of this Act.

Sk 16, That section fifty-three of the above entitled Act ia
herehy amended #o as to read as follows:

Scetion 53, The provisiona of this Act shall be liberally
..c:m:_:i to permit the ohjects thereof.

Sk, This Act shall take effect and be in force immedi-
ately .~?3. its pnraage.

CHAPTER LXXX.

An Act requiring the recording of maps of cilics, towns, additions
to cities or Lowns, or subdivisions of lands into small lots or
tracta for the purposes of sale, and providing a pennlly for
the selling or nffering for anle any lola or iracls in cities, Lowna,
additions to cilies, {owns, aubdivirons, or additions thereto,
hefore such maps are filed and recorded.

{Approved AMarch 9, 1803.]

The Peaple of the State of California, represented in Senate and
Assembly, do enact an follows:

Secrion 1. Whenever any city, town, or sulnlivision of land
into lots, or any addition to any city, 355 or such subdivision,
shall be laid out into lots for the purposes 'of sale, the proprie-
tor or proprietors thercof shall cause to be made out an accurate
map or plat thereof, particularly setting forth and describing:

First—All the parcels of ground within such city, town,
addition, or subdivision, regerved for public purposes, by their
boundaries, courses, and extent, whether they be intended for
avenues, streets, _n.:om alleys, .b—:.em_ ooaaosm or qther public
uees; and,

_m..._a::&.ih»: lots intended for anle, either by ::E.Om_. or letter,
and their precise length and width,

8me. 2. Such map or plat shall be ncknowledged hy the
proprietor, or if any incorporated ecompany, by the chief officer
thereof, before some officer authorized by law to tnke the
acknowledgment of conveynnces of real estate.

S8re. 3. The map or plat so made, ncknowleged, and certified,
shall be filed in the office of the County Recorder of the county
in which the city, town, nddition, or subdivision ia situated.

Bec. 4, REvery person who eells, or offers for sale, any lot
within any city, town, subdivirion, or addition, bhefore the map
or plat thereof is made out, acknowledged, filed, as herein pro-
vided, in gnilty of a misdemeanor, and upon conviction thereof
shall be punished by a fine of not less than twenty-five dollars,

imprisonment.

THIRTIETH SER3ION. L e

and not more than five hundred dollars, or by imprisonment in
the county jail not to exceed six months, or both such fine aned

CHAPTER LXXXL
An Act to emend section twelve hundred and fice of the Code of
Civil Procediire, velating to certain lieng for salarier and wages,
and o persona preferred in extales of deceased persoms.
| A pproved March P 1803.)

The M.maﬁr. af the Stale of California, represented in Senete and
Arsemdly, do enart as follows:

EXHIBIT

8remion 1. Section twelve hundred and five of the Code of
Civil Proeedure is hereby amended =0 as to read na follows:

1205. In case of the death of any employer, the wages Priotlty of
of ench miner, mechanie, snlesnan, eclerk, servant, laborer, Wegesin
or-any other person who renders Services or _5_.?_.:5 work, denth of
for services rendered within the sixty days next _:.eaﬁ—_zr CInpoTe
the mni_r of the emplover, not exereding one hundred dollars,
rank In priority next after the funernl expenses, expenses
of the lnat sickness, the charges and expenses of administering
upon the estate, and the allowance o the widow and infant
children, and muat he paid before other clonims against the
eptate of the deeensed person.

CHAPTER LXXXIL

A Art to amend gection twelve hundred and fomr of the Code of
Civil Procedrre, velating to eovtain lvas for salaries and waqes,
and to persoma preferved on assignments for benefit af ereditors.

[Approved March 6, 1R03,]

The Penple of the State of Culifornin, fepresented in Sennie and
Aszsembly, do enact as follows:

Seetion b Section twelve hundred and four of the Code of
Civil Procedure ig hereby amended so as to read ns follows:

1204. 1In all assignments of property made by any person wages ana
to trusteer or assignees, on necount of the inahility of the person, ﬂw..ﬂhm._
at the time of the assigniment, to pay hig debts, or in proceed- cldmein
ings in ineolveney, the wages and salarics of the miners, Sign.
mechanics, snlesmen, servants, clerks, Iahorers employed by ment
such person, or any other person who remders rervices or per-
forms work to the amount of one hundred dollars each, nnd
for services rendered within sixty days previously, are preforred
cinims, and must bo paid by such trustees or assignees hefore
any other creditor or ereditors of the assignor,

7
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ATATUTES OF CALIFORNIA, >

or they, three days after the charges against such pro F
hecomes due, may rell the same, cm. m:nﬂ undivided _.._.H.-__“"_.H.... 2
thereof as may hecome necessary, to defray the amount due s A ;
rosts of snle, by giving three days’ notice of the rale by ad ;
tiving in some newspaper published in the county, or city s :
county, in which the lien has attached to the property; o
if there is no paper published in the county, then by -m_._un .
notices of the aale in three of the most public placesin ﬁmm_.n: 5
or township for three daya previous to the snle. Said rotiom 3
ahall contain an accurate dencription of the property to be sold
together with the terma of aule, which must be for cash, pa .3
able on the consummation of the sale. The proceeda m._. 5
gale must be applied to the discharge of the lien and the costs 5
of sale; the remainder, if any, must be paid over to the?
owner, if known, and if not known must be paid into the
treasury of the humane society of the county, or city and §
county, wherein the snle takes place; if no humane society
exists in the county, then the remainder shall be paid into the 4
county treasury.
Sec. 10. This act shall take effect and be in forée from and ‘g
after its pnesage.

!

CHAPTER CXXIV.

An act to amend an act entitled “An acl requiring the recording 3
of maps of cities, towns, additions to rities or towns, or sub-("
divisions of lands into small lots or tracts for the purposes of - :
sale, and providing g penalty for the salling or affering for sals *
any Hw? or tracts in cities, townas, additions to rifies, towne oub-
divieinns, or additions thereto, before such.mapa are .m?;. and
recorded ! (approved March 9, 1853). E -

[Became n law nnder conatitutionnl provision withom Gavernor's
approval, March 14, 1001}

The people of the Stale of California, represented in senate ana
assembly, do ennct as follows: "

Sremion 1. Section three of said act is hereby amended to
read as follows:
Section 3. The map or plat so made, acknowledged, and

certified shall he presented to the governing body having con-
trol of the streets, ronds, alleys, and Emramwm mzwerm »m_.m:o_n._ .
shown on the map or plat, and said governing body arww_
indorse thereon which streets, ronds, alleys, and highways :
offered by said map or plat, they accept on behalf of the E.Emou
and thereupon such streets, roads, alleys, and highwnys, only
as have heen thus accepted, shall be and hecome dedicated to
public ure. When so_indorsed, and not before, said map or
plat shall be recorded in the office of the county recorder
of the county in which the city, town, addition, or subdivision
i situated, in & book kept for that purpose. The map or plat

shall be not more than
jm size, and sball be drawn in ail details clearly

it Bxcrion 1.
hereby amended to read as follows:

b for officers chosen by the electors of the state at large, or for

‘ol the state board of equalization, or for railroad commission-
‘ers, or for senators and members of the assembly, each county
-elerk, 80 soon aB
" put and entered upon the records of
‘must make out a certified abstract of so much thereol ns relates
“{o the votes given

THIRTY-FOURTH BESSION. , -
-
thirty-six inches by thirty-six inches
and legibly, -
ud il not #o drawn may be refuged by the county recorder.
hen such map or plat is presented to be recorded the county
wrder shall paste the same gecurely in a book of maps, and
shall then be deemed to have been recorded under the pro-

_ vlsione of this act.

CHAPTER CXXV.

An act to amend section twelve hundred and eighty-eight of the

Potitical Code, relating to elections.

[Became a law under constitational provision without Governor's
approval, March 14, 1901, ]

California, represented in senate and

%«3&« of the State of
do enact as follows:

assembly,

Qection twelve hundred and eighty-eight 18

County
clerks to
make
abairacts
of volex
cast at
elections.

When there hns been n general or gpecial election

1288.

ficial officers (except justices of the pence), or for members

the statement of the vote of his county is made
the board of supervisors,

or cast, for persons for rnid officea to be filled
at such election. Whenever there i a general or special elee-
tion held within this state, and any proposed constitutional
amendment or proposition to be voted for by the electors of the
state at large, ench county clerk, so soon as the statement of
the vote is made out and entered npon the record of the hoard
of supervieors, must make out a certified abstract of such vote.

8ec. 2. This act shall take effect and be in force from and
after its passage.

19
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CHAPTER 230.

An act to amend an act entitled *‘ An act to establish a Penal
Code,” approved February 14, 1872, by amending section
_thirteen hundred and twenty-two of said Penal Cods, relai-
ing to when husband and wife are competent witnesses in
criminal actions and proceedings.

[Approved March 15, 1907.]

“~

The people of the State of California, represenied in senate and
' assembly, do enact as follows: ‘

Section 1. . Section thirteen hundred and iwenty-two of the
Penal Code of the State of California, is hereby amended so as
to read as follows: &

1322, Neither husband nor wife is a competent witness for
or against the other in a criminal action or proceeding to which
one or both are parties, except with the consent of both, or in
cages of criminal violence upon one by the other, or in cases of
criminal actions or proceedings brought under the provisions of
sections 270 and 270a of this code,or in cases of criminal actions
ar proceedings for bigamy or aduliery.

CHAPTER 231.

Am act requiring the recording of maps of subdivisions of land
into lots for the purpose of sale, and prescribing the condi-
tons on which such maps may be recorded and prohtbifing
the selling or offering for sale of land by reference to said
maps unless the same are recorded.

[Approved March 15, 1807.]

The people of the State of California, represented in senate and
assembly, do enact as follows:

Secrion 1. Whenever any tract or subdivision of land shall
be laid out into lots for the purpose of sale, the owner or owners
thereof shall cause to be made out and filed with the county
recorder of the county in which the same is situated, an
accurate map or plat thereof on cloth particularly setting
forth and describing: }

First: All parcels of ground within such tract or subdivision
offered for dedication. for public uses, whether they be intended
for public highways, parks, courts, commons or other public
uses, and their dimensions and boundaries and the courses of
their boundary lines.

G

. THIRTY-SEVE!

Second: All lots intended f¢
purposes and not offered for de«
by number or letter, and their
the coursea of their boundary 1
for dedication as public high
proper authorities upon prese
designated by.number or lette:

Third: The exact location ¢
land into lots with reference &
into lots, the maps or plats
recorded, if any, or if none, th
United States survey, or to s
ment. )

Sgc. 2. Every such map ¢
clearly and legibly drawn in a

good quality, or other equally
more than 36x36 inches 1n 51
one sheet the sheets shall be 1
sheet shall contain a referen
they connect with it.

ggc. 3. Upon every such
dorsed a consent to the mal
or owners of the tract or ¢
thereon, and also by all othe
sary to pass a clear title to st
the signers in the same mal
erty; also a certificate from t
auditor or other proper office
which any part of such trac
showing that there are no lie
ipal or other taxes, except. 1

tract or subdivision of land

such map or plat which st

for public use and not p

ghall be endorsed a statemet

of ground intended for pub
owners and by all other pe
to pass a clear title to guch |
acknowledged by all persol

manner as conveyances of r

Sgc. 4. The map or pla
edged shall, if the same of
or portion thereof, be pres
board of trustees, city coun
control of public highway
map or plat, and said gov
which of the public highw
they accept on behalf of tk
ways as have been so acc
become dedicated to the pu

Sxc. 5. Upon every suct

a name, title or designatior

land into lots shall be gi
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Second: All lots intended for aale, or reserved for private
purposes and not offered for dedication to the public use, either
by number or letter, and their dimensions and boundaries and
the courses of their boundary lines. All parcels of land offered

for dedication as

public highways and not accepted by the

proper authorities upon presentation to them, shall also be
designated by number or letter.  §
Third: The exact location of such tract or subdivision of
land into lots with reference to adjacent subdivisions of land
into lots, the maps or plats of which have been previously
any, or if none, then with reference to-corners of 2
United States survey, or to some natural or artificial monu-

recorded, if

ment.
3rc. 2.

clearly and legibly drawn in all its details upon tracing cloth of

Every such map or plat shail be on cloth and be stz

of

good guality, or other equally durable material, and shall be not
more than 36x36 inches in size, and if it occupies more than
one sheet the sheeta shall be aumbered consecutively and each
sheet shall contain a reference to the others showing where
they connect with it. 2 -

3gg. 3. Upon every such map or plat there shall be en- Cl
dorsed a consgent to

™map.

ear title

muit

the making thereof, signed by the owner pe

or owners of the tract or other subdivision of land shown
shereon, and also by ail other persons whose consent 18 neces-
sary to pass a clear title to such land,and acknowledged by all

the signers in the 8

ame manner as conveyances of real prop-

arty: also a ceriificate trom the county auditor, and from the
uditor or other proper officer of any municipal corporation in
wpich any part of such tract or other subdivision i3 situated,
showing that there are 0o liens for unpaid state, county, munic-

ipal or other taxes,

except taxes not yet payable, against zsaid

imet or subdivision of land or any part {hereoi. Upon every
such map or plat which shows any parcels of land intended
for public use and not previously dedicated therefor, there
shall be endorsed a statement of the dedication of sach parcels
of zround intended for public use, execuied by the owner or
owners and by all ofher persons whose consent is necessary
to pass a clear title to such parcels of ground to the public, and
acknowledged by all persons executing the same in the same
manner a8 canveyances of real property.

Sgo. 4. The map or plat so made, endorsed and acknowl- a
edged shall, if ¢
ar portion thereof, be presented to the board of supervisors,

sO0WD.

ceapts

ance

h

Toard of trustees, city council or other governing body having
control of public highways in the territory shown on sucd

map or plat,
which of the pu

and said goverring body shall gndorse thereon
blic highways offered by said map or plab

they accept on behalf of the public, and thereupon such high-
ways. as have been SO accepted, and no others, shall be and

become de
Szc. 5.

dicated to the public use.
very such map or plat there shall be endorsed J

a4 name, tifle or designation, but no such tract or subdivision of sndarse
Q ap.

Upon e

and into lots shall be given any title, name or designatiop

he same offers for dedication any highway, 5 ublic

ighwaysg.

Name of

1at to be
ndorsed



STATUTES OF CALIFORNIA.,

that is the same as the name of any existing city, town, tract
or subdivigion of land into lots in the same county, of which
the map or plat has been previously recorded, or so nearly the
same as to mislead the public or canse confusion as to
the identity thereof. Whenever any map or plat required by
this act to be made shall be presented to a county recorder for
filing or recording, he shall examine the title, name or desig-
nation endorsed thereon and compare the same with the
records in his office, and- if he finds that said title, name or
designation violates this section in any respect, he shall refuse
to file or record such map or plat, whether the same be offered
for record as a separate map or aa a licensed surveyor’s record,
or a8 a part of any deed or other instrument. . :

Sgc. 8. No map or plat ghowing any public highwaye or
portion of a public highway not already dedicated to the public
use shall be accepted by the recorder for filing or recording,

whether offered for record as a separate map or as a licensed’

surveyor's record or as a part of a deed or other instrument,
unless the same shall have been presented and endorsed as
required by section 4 of this act, No map or plat referred to
in this act sh4ll be accepted by the county recorder for filing
or recording unless the same ghall in all respects comply with
the provisions of this act, and the recorder shall be entitled,
before accepting or refusing such map or plat, to sufficient
time to enable him to examine the same.
Sec. 7. When any map or plat referred to in this act is pre-
sented to the county recorder and is received and accepted by
him, he shall paste or otherwise fasten the same securely in a
book of maps which he shall keep in his office, and it shall be
deemed to have been recorded and shall become-a public
record.
Sec. 8. No person shall sell or offer for sale any lot or
 parcel of land, by reference to any map or plat, unless such map
or plat has been made, certified, endorsed, acknowledged and
filed in all respects sa provided in this act, or waa filed or
recorded prior to the taking effect of this act and in accordance
with the laws in force at the time it was so filed or recorded.
Sec. 9. Every person who violates any of the provisions of
this act is guilty of a misdemeanor and upon conviction thereof
shall be punishable by a fine of not less than $25, and not
more than $500, or by imprisonment in the county jail for a
period of not more than six months, or by both such fine and.
imprisonment.

THIRTY

CH

An act appropriating  moné
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The people of the State of
: assembly,

SgerroN 1. - There is he
in the state treasury, not
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School of Industry, for th
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Sgc. 2. The controller
his warrant in favor of se
School of Industry, for th
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..8gc. 3, This act shalil
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Sgcrron 1. Section 16
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